MILITARY GOVERNMENT GAZETTE—GERMANY 
BRITISH ZONE OF CONTROL 


ORDINANCE No. 176 
OFFENCES BY OFFICIAL BRITISH CIVILIANS 


WHEREAS it is expedient that certain British subjects and 
British protected persons, other than those members of the 
‘Armed Forces who are exclusively subject to the jurisdiction 
of such forces, shall be exempted from the operation of 
German criminal law, and from the penal provisions of 
Military Government legislation, unless expressly applied to 
them:— 

AND WHEREAS it is expedient to enact a criminal code 
applicable to such persons in Germany; 

NOW IT IS HEREBY ORDERED AS FOLLOWS:— 


ARTICLE I 
Application of this Ordinance 


1, This Ordinance shall apply to the following persons 
who are herein referred to as official British civilians: 
British subjects and British protected persons (not being 
members of H.M, Armed Forces subject exclusively to 
the jurisdiction of such Armed Forces) in Germany who 
are either 
(i) employed by the Crown in connection with 
administration of Germany; or 
members of any of the Voluntary Relief Services 
which are attached to or working in association 
with the Armed Forces or the Control Commis- 
sion for Germany (British Element); or 
the wives, children, parents or employees of a 
person referred to in clause (1) or (li) of this 
paragraph or of a member of the Armed Forces, 
residing with or accompanying him or; 
holders of a document issued by or on behalf of 
the Control Commission for Germany entitling 
them to be treated as Official British Civilians as 
defined by this Ordinance, or 
any followers or persons accompanying H. M. 
Military or Air Forces on active service as defined 
in Sections 175 (8) and 176 (10) of the British | 
Army Act, and Sections 175 (8) and 176 (10) of | 
the Air Force Act. 





(it) 


(iii) 


(iv) 


(v) 


ARTICLE I | 


Exemption of Official British Civilians from the Penal 
Provisions of German and Military Government Legislation 


2, Except as hereinafter provided no penal provisions of | 
Military Government legislation, whether promulgated before 
or after the date upon which this Ordinance comes into effect, 
shall apply to official British civilians unless the legislation 
against which an offence is alleged to have been committed is | 
expressly made applicable to them. 


3. No penal provision of German legislation shall apply to 
official British civilians, 


ARTICLE Il 
Offences concerning Property 


4, No official British civilian otherwise than in the course 
of his official duties or with the authority of Military Govern- 
ment, shall be a party to any transaction involving:— 

(a) any property situated in Germany owned or con- 
trolled directly or indirectly in whole or in part by 
any person outside Germany; 

(b) any property wherever situated if the transaction 
is between a person ordinarily resident in Germany 


and any person outside Germany; 
‘ 





(c) any obligation of payment or performance, whether 
matured or not, due or owing by any person 
ordinarily resident in Germany to any person 
outside Germany; 


the payment of any currency or vouchers for 
currency other than marks, or payment in or 
delivery of bills of exchange, promissory notes or 
negotiable instruments expressed or payable in 
currency other than marks, where a person 
ordinarily resident in Germany 1s party to the 
transaction, 


(a) 


ARTICLE IV 
Frontier Control 


Unless in possession of a Prohibited Frontier Zone 
Pass no official British clivillan shall enter or 
remain in the prohibited Frontier Zone as defined by 
Military Government. 


No official British civilian otherwise than in the 
course of his official duties or with the authority 
of Military Government shall transport or cause to 
be transported across the Frontiers of Germany 
whether by land, sea or air any property except 
personal and household effects (including motor 
vehicles) and any property he has lawfully acquired 
in Germany, 


B 


(b 


ARTICLE V 
Penalties 


6. Any official British civilian who violates any provision 
of Articles III or IV of this Ordinance shall be guilty of an 
offence and upon conviction shall be lable in the case of an 
offence against Article IV, paragraph 5 (a) to a term of 
imprisonment not exceeding 6 months or a fine not exceeding 
£100 or both such imprisonment and fine, and in any other 


| case to a term of imprisonment not exceeding 3 years or a 


fine not exceeding £3,000, or to both such imprisonment 
and fine. 


ARTICLE VI 
Accessories: 


7. If any official British civilian aids, abets, agrees with, 
procures, counsels or commands any other person to do any 
act which, if he himself had done it, would have been an 
offence punishable by Control Commission Courts, he shall be 
guilty of an offence, whether or not such other person is 
convicted of an offence, 


8. If any official British civilian is convicted of an offence 
under this Article, he shall, if the principal offender is an 
official British civilian be liable to such punishment as could 
have been inflicted on him if he had been the principal offender, 
and in any other case he shall be liable to imprisonment for a 
term not exceeding 2 years or a fine not exceeding £2,000. 


ARTICLE VII 
Attempts 


9. Any official British civilian who attempts to commit 
an offence shall be guilty of an offence and shall be liable upon 
conviction to a term of imprisonment not exceeding 1 year, or 
a fine not exceeding £1,000 or to both such imprisonment and 
fine provided that in the case of an offence against Article IV, 
paragraph 5 (a), the maximum penalties shall be two months 
imprisonment, or a fine of £50, or both. 


ARTICLE VIII 


Savings 


10. Military Government Ordinance No. 56 (Restrictions 
on dealings with the Germans), No. 64 (Deportation), No. 72 
(Criminal procedure in Control Commission Courts which 
provides inter alia that if any British subject does any act in 
Germany which, if it had been done in England, would have 
constituted a criminal offence there, he shall be guilty of an 
offence against the said Ordinance No. 72), No. 93 (Powers 
of Public Safety Officers and British Civil Police), No. 120 
(Trial by Jury), No. 146 (Contempt of Courts Martial), 
No. 153 (Control Commission Courts of Enquiry), No. 161 
(Control of Persons entering the British Zone), the Regulations 
for Conduct at Airports 1947, the Regulation for prevention 
of fire at alrports 1947 and the Civil Aviation Regulations 
8th Jan, 1948 shall apply to official British civilians. 
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ARTICLE IX 
Definitions 


For the purpose of this Ordinance 

(a) the words and expressions “property”, ‘“trans- 
actions”, and “Germany” shall have the same 
meanings as in Article VII of Military Government 
Law No. 53; 

(b) the expression “persons ordinarily resident in 
Germany” does not include official British civilians. 





ARTICLE X 
Effective Date 
This Ordinance shall come into effect on 1st January 


BY ORDER OF MILITARY GOVERNMENT 


